to complete the task.  Both Price and King testified that
they had performed similar tasks many times before and there-
fore knew what to do without any specific instructions.
Price had worked for 10 years and King 5 years at the
Cannelton plant under the supervision of Williams.

After Williams left, King climbed onto the sieve box
platform, 15 inches wide and 54 inches long.  Price mixed the
"water plug" and handed it to King from 6-1/2 to 7 feet below,
Using the "water plug" King began repairs on the pipe while
standing on the sieve box and leaning on another pipe,  price
then joined King to assist.  In order to get into position he
had to "duck walk" on the 8 inch diameter pipe some 12 to 14
feet above the floor level.  Price then crouched on the pipe
while holding onto a beam with one hand and applied dry
"water plug" with the other hand.  At the same time Price was
also apparently able to hold onto a can containing 6 to 8
pounds of the patching material.

Both King and Price had previously performed repairs
from similar elevated positions without a safety belt or
lifeline in the presence of foremen and were never told it
was unacceptable.  Price claims that he could not in any
event have used the safety belt available at the plant
because its 30 inch tether was too short.  It is undisputed
that there was only one safety belt available near the plant
and that belt had only a short extension or tether of approx-
imately 30 inches. There is no evidence that any lifeline
was available at the plant.

Joseph LonCavish, inspector for the Federal Mine Safety
and Health Administration (MSHA) was conducting a regular
inspection of the plant in the presence of his supervisor
Richard Browning, when he saw Price and King' working in an
elevated position without safety belts or lifelines. While
there was some disagreement over the distance the miners
could have fallen (estimated as from 4 to 10 feet) both con-
cluded that there was indeed a danger of falling onto the
vibrator screen or the sharp metal edging around the screen
and receiving serious and permanently disabling injuries e.g.
limb, rib and head fractures.  It is not disputed that such a
fall was reasonably likely and that such serious injuries
were likely to result. Accordingly I conclude that the viola-
tion was serious and "significant and substantial".
Secretary v. Mathies Coal Company, supra.

The violation was also the result of gross negligence.
Both King and Price had admittedly on prior occasions per-
formed similar tasks from elevated positions while not using
safety belts or lifelines without correction or discipline

1079ing leads one to conclude that it was suf-
